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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-45 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

3. Regarding independent claims 1 , 35 and 42, the language of the claims raise 
questions as to whether the claims are directed merely to a functional descriptive 
material that shows no practical application which produces concrete, tangible and 
useful result to form the basis of statutory subject matter under 35 U.S.C. 101 . 
Specifically, the method of protecting a selected region of an image from subsequent 
editing as disclosed in claims 1 and 42, and the method of blending a brush stroke into 
a target image as disclosed in claim 35 are the abstract ideas, which would be 
implemented without use of any type of machine. See MPEP 2106 IV (B)(1). 

4. Claims 2-34, 36-41 and 43-45 are dependent on independent claims 1 , 35 and 
42 respectively, and therefore the examiner gives the same reasons as stated above. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-45 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Adobe Press ("Adobe Photoshop 7.0 Classroom in a Book", 6/25/2002; hereinafter 
referred to as Adobe), and further in view of Swanson Tech Support ("Photoshop 
Techniques 004: How to use Postscript Art as a Stencil in Photoshop", 1994; hereinafter 
referred to as Swanson). 

7. Regarding claim 1 , Adobe teaches a method of protecting a selected region of an 
image from subsequent editing (working with layers in Adobe Photoshop facilitates 
editing/deleting the current layer without affect the other layers; e.g. background garden 
image is one layer and the door image with white surrounding area is another layer; 
when removing the white area around the door, the background garden image layer is 
not affected); a first texture (opening Door.psd file that contains the door image) and a 
protected image (background garden image) (pg. 131-137). 

Although Adobe discloses the claimed limitations as stated above, Adobe does 
not explicitly teach creating a first texture comprising a plurality of pixels each with an 
assigned scalar value indicating a level of protection for a corresponding pixel of a 
protected image; directing graphical input into a second texture, wherein the protected 
image is at least initially unedited by the graphical input; modifying a value of at least 
one pixel of the second texture using the first texture; and blending at least one pixel of 
the second texture into the protected image. However, Swanson (step 2A-2C, 3A-3B, 
pg. 1-3) teaches to open a mask image (creating first texture comprising a plurality of 
pixels in a layer) in a new document (the brick image in a different layer acts as the 
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protected image, where each pixel of the mask image has an opacity value (scalar 
value) that indicates the opacity/transparency of the mask image). Swanson further 
teaches to click on the normal mode icon to convert the mask into a selection outline, 
and use paint tools to paint and color inside the selection outline (user uses a paint 
brush as displayed in fig. 3B as a graphical input; the layer on which the drawing occurs 
inside the selection outline acts as the second texture, and therefore the users directs 
the paint brush strokes by drawing into the second texture; since second texture is a 
different layer than the protected brick image, the brick image is not affected by the 
drawing using the paint brush strokes). Swanson further teaches that when the paint 
from the paintbrush tool is applied on the layer of the second texture in the selection 
outline, the shape of the mask image layer (first texture) appears with every brush 
stroke, and thus changing the values of corresponding pixels of the second texture layer 
(fig. 3A and fig. 3B, pg. 3). Swanson also teaches to blend the layer of the second 
texture, which is painted using the paintbrush tool with the protected layer of brick 
image, and thus finally forming the image as displayed in step 3B. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of present invention to 
use the Quick Mask mode icon as taught by Swanson into the Adobe Photoshop tool of 
Adobe because placing the stencil graphics onto the Quick Mask and painting away 
with Photoshop's Airbrush tool in Normal mode, the color will stay neatly trimmed inside 
of the stencil shape (pg. 2 Photoshop 2.5's Quick Mask feature). 
8. Regarding claim 2, Adobe teaches the graphical input represents a plurality of 
brush strokes performed by a user (short strokes using the healing brush tool, pg. 202). 
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9. Regarding claim 3, Adobe teaches the plurality of brush strokes comprises at 
least one overlapping portion (two or more overlapping brush strokes are visible in the 
figures on pg. 231 ). 

10. Regarding claim 4, Adobe teaches at least one overlapping portion corresponds 
to an area overlapped by a plurality of brush strokes (the overlapping portion resulted by 
dragging the brush a particular area corresponds to an area overlapped by a plurality of 
brush strokes, pg. 231). 

1 1 . Regarding claim 5, Adobe teaches the plurality of brush strokes comprises at 
least one member selected from the group consisting of a paint stroke, an erase stroke, 
a pencil stroke, a pen stroke, a line application, a character application, a text 
application, a batch deletion, a batch paste, and a flood fill (1-1 Toolbox overview; 
eraser tool and the magic eraser tool performs the erase stroke, brush tool performs the 
brush stroke). 

1 2. Regarding claim 6, Adobe teaches the graphical input corresponds to a 
movement of a user (pg. 136; the user selected the magic eraser tool). 

13. Regarding claim 7, Adobe teaches assigning scalar values (opacity, pg. 225) to 
pixels of a scratch texture (when selecting the brush, the texture attached with the brush 
by selecting the texture option corresponds to the scratch texture, pg. 167) that 
corresponds to a transition region at one or more edges of a brush stroke (smoothing 
the edges of a stroke, pg. 225). 

14. Regarding claim 8, Adobe teaches a graphical input comprising a scratch texture 
(when selecting the brush, the texture attached with the brush by selecting the texture 
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option corresponds to the scratch texture, pg. 167; when a brush from the blur tool is 
selected, the texture attached with the blur tool brush is the scratch texture, pg. 225) 
representing a brush stroke (blur tool brush) and blends the scratch texture into the 
second texture (highlight layer) substantially upon completion of the brush stroke (blur 
tool is used to soften the edges of the paint strokes, smoothing out the color transition 
by dragging the blur brush tool over the shadows and highlights of the highlight layer, 
and thus blending the paint applied from the blur tool brush with the highlight layer to 
soften the color transition, pg. 225). 

1 5. Regarding claim 9, Adobe teaches the step of blending the scratch texture into 
the second texture comprises performing a compositing operation (pg. 223-225, when a 
brush stroke with blur texture (acts as scratch texture) is dragged over the highlight 
layer (acts as second texture) to soften the color transitions, and this is achieved by 
compositing the paint from the blur tool brush and the highlight layer; adjusting the 
strength option while blurring the image controls the degree of compositing, pg. 220- 
225). 

16. Regarding claim 10, Adobe teaches the compositing operation is an overlay 
operation (pg. 225, when the blur tool brush is dragged over the highlight layer, it 
overlays the paint from the blur tool brush onto the highlight layer to soften the color 
transitions) performed with pixels of A and B, where A comprises pixels having a paint 
color attenuated by the scratch texture (blur tool brush having paint color) and B 
comprises the second texture (highlight layer). 
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1 7. Regarding claim 1 1 , Adobe teaches comparing a candidate scalar value from 
received data (opacity value of the highlight layer) to an existing scalar value at a 
corresponding pixel of the scratch texture (opacity value of the paint from the blur tool 
brush; pg. 223-225, the opacity of the highlight layer is checked and if it is transparent, 
then those transparent pixels will be unaffected, but if it is not transparent then it is 
compared with the opacity value of the blur tool brush to determine the blending factor); 
and assigning the candidate scalar value to the corresponding pixel of the scratch 
texture only if the candidate scalar value exceeds the existing scalar value (when the 
opacity of the highlight layer is set to transparent, it is assigned to the blur tool brush so 
that that pixel of the highlight layer is unaffected). 

1 8. Regarding claim 1 2, Adobe teaches the graphical input represents at least one 
brush stroke performed by a user (short strokes using the healing brush tool, pg. 202). 
Adobe further teaches an overlapping portion by a plurality of brush strokes (two or 
more overlapping brush strokes are visible in the figures on pg. 231 ), and that a random 
pattern could be created until the user is satisfied with the result (pg. 245). Although 
Adobe does not explicitly teach the at least one brush stroke comprises at least one 
overlapping portion corresponding to an area of a single brush stroke that overlaps 
itself, it would have been obvious to one of ordinary skill in the art at the time of present 
invention to draw a brush stroke overlapping itself to create some random pattern 
because overlapping a brush stroke with itself helps to create random patterns that 
satisfies the user by achieving the desired results (pg. 245). 
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19. Regarding claim 13, Adobe teaches all of the claimed limitations as stated above, 
except that Adobe does not explicitly teach copying at least one pixel of the protected 
image into a display image; and blending at least one pixel of the second texture into 
the display image. However, Swanson (pg. 1-3) teaches to copy at least one pixel of the 
protected image (brick image layer) into a display image (display image is any image 
that is visible to the user/viewer on the display screen, figure represented by steps 2A- 
2C shows the protected brick image layer as the display image; when a new document 
is created in Photoshop, the brick image layer is read (copied) into the memory for 
display); and blending at least one pixel of the second texture into the display image 
(since the display image is same the protected image at this point, blending the second 
texture with the display image is same as blending the second texture with the protected 
image; please refer to claim 1 for further details regarding blending the second texture 
with the protected image). Therefore, it would have been obvious to one of ordinary skill 
in the art at the time of present invention to blend the second texture by painting and 
coloring the display image as taught by Swanson into the Photoshop program of Adobe 
because displaying the image will allow the user to paint inside the selection outside 
with reckless abandon (pg. 3 last paragraph). 

20. Regarding claim 14, although Adobe teaches all of the claimed limitations as 
stated above, Adobe does not explicitly teach that the step (e) and (f) are performed 
prior to step (d). However, Swanson teaches that the protected image is same as the 
display image (see rejection of claim 13 for further details). Swanson also teaches that 
when the first brush stroke is applied, step d is performed. However, when the second 
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brush stroke is applied steps e and f are performed prior to step d since the blending 
with the second texture is performed first on the display image, and also as the display 
image is same as the protected image, similar blending needs to be updated on the 
protected image (pg. 1-3; steps d, e and f are performed in a loop for all the strokes 
except the first paint stroke). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of present invention to perform steps e and f prior to step d as 
taught by Swanson and use it into the Photoshop program of Adobe because updating 
the display image by applying paint also requires to update the protected image to 
perform this interactive operation in real-time. 

21 . Regarding claim 1 5, although Adobe teaches all of the claimed limitations as 
stated above, Adobe does not explicitly teach that at least one of step (c) and step (f) 
proceeds pixel-by-pixel as the second texture accumulates graphical input. However, 
Swanson teaches that when the paint from the paintbrush tool is applied on the layer of 
the second texture in the selection outline, the shape of the mask image layer (first 
texture) appears with every brush stroke, and thus changing the values of 
corresponding pixels of the second texture layer where the brush stroke is applied (pg. 
3). 

22. Regarding claim 16, the statements provided above, with respect to claims 1,13, 
14 and 15, are incorporated herein. 

23. Regarding claim 1 7, Adobe teaches the graphical input representing at least one 
erase stroke performed by a user (selecting magic eraser tool erases the white area 
surrounding the door image, pg. 136). 
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24. Regarding claim 1 8, although Adobe teaches all of the claimed limitations as 
stated above, Adobe does not explicitly disclose modifying a value of at least one pixel 
in the protected image using the first texture. However, Swanson teaches to click on the 
Normal mode icon to modify the pixel values of the protected brick image by converting 
the mask image into a selection outline (when the user clicks on the normal mode icon, 
the brick image is displayed by converting the mask image into a selection outline). 
Therefore, it would have been obvious for one of ordinary skill in the art at the time of 
present invention to modifying the pixel value of a protected image as taught by 
Swanson and use it into the Photoshop program of Adobe because Photoshop will allow 
a user to use the mask shape as a stencil to spray-paint inside it to create logos or 
layouts (pg. 1 ). 

25. Regarding claim 20, Adobe teaches the graphical input represents at least one 
paint stroke (paint with short, downward strokes, pg. 236) and at least one erase stroke 
performed by a user (selecting magic eraser tool erases the white area surrounding the 
door image, pg. 136). 

26. Regarding claim 21 , although Adobe teaches all of the claimed limitations as 
stated above, Adobe does not explicitly disclose attenuating values of pixels of the 
second texture using values of corresponding pixels in the first texture. However, 
Swanson teaches to paint the selection outside of the second texture and thereby 
making the mask image of the first texture appear with every brush stroke (pg. 3; with 
every brush stroke paint is applied to the second texture and the first texture starts 
reappearing from beneath the layer of the second texture by attenuating the pixel values 
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of the corresponding second texture using the pixel values of the first texture, where 
each brush stroke is applied). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of present invention modifying pixel values of the top-layered 
second texture using the corresponding pixel values of the bottom-layered first texture 
as taught by Swanson and use it into the Photoshop program of Adobe because 
trimming the color neatly inside the original shape allows to draw inside of the selection 
outside with reckless abandon (pg. 3 last paragraph). 

27. Regarding claim 22, although Adobe teaches all of the claimed limitations as 
stated above, Adobe does not explicitly disclose step (d) comprises performing a 
compositing operation. However, Swanson teaches to blend (compositing operation) the 
layer of the second texture, which is painted using the paintbrush tool with the protected 
layer of brick image by overlaying the second texture layer on the protected image 
layer, and thus finally forming the image as displayed in step 3B. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of present invention to 
use the Quick Mask mode icon as taught by Swanson into the Adobe Photoshop tool of 
Adobe because placing the stencil graphics onto the Quick Mask and painting away 
with Photoshop's Airbrush tool in Normal mode, the color will stay neatly trimmed inside 
of the stencil shape (pg. 2 Photoshop 2.5's Quick Mask feature). 

28. Regarding claim 23, although Adobe teaches all of the claimed limitations as 
stated above, Adobe does not explicitly disclose the compositing operation is an overlay 
operation performed with pixels of A and B, where A comprises the second texture and 
B comprises the protected image. However, Swanson teaches to blend (compositing 
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operation) the layer of the second texture, which is painted using the paintbrush tool 
with the protected layer of brick image by overlaying the second texture layer on the 
protected image layer, and thus finally forming the image as displayed in step 3B (pg. 3; 
when the layer of second texture is overlayed on the protected image, and a blending 
operation is performed to blend the pixels of the second texture with the pixels of the 
protected image; pixels of second texture correspond to the pixels of A; pixels of the 
protected image corresponds to the pixels of B). Therefore, it would have been obvious 
to one of ordinary skill in the art at the time of present invention to use the Quick Mask 
mode icon as taught by Swanson into the Adobe Photoshop tool of Adobe because 
placing the stencil graphics onto the Quick Mask and painting away with Photoshop's 
Airbrush tool in Normal mode, the color will stay neatly trimmed inside of the stencil 
shape (pg. 2 Photoshop 2.5's Quick Mask feature). 

29. Regarding claim 24, although Adobe teaches all of the claimed limitations as 
stated above, Adobe does not explicitly disclose that A comprises the second texture as 
modified in step (c). However, Swanson teaches that step (c) is performed prior to step 
(d), and so the second texture is already modified prior to the compositing operation 
performed in step (d). Please refer to the rejection of claims 1 , 22, and 23 for further 
details. 

30. Regarding claim 25, Adobe teaches that Photoshop is an interactive program 
that performs operations in real-time. Although Adobe teaches the claimed limitations as 
stated above, Adobe does not explicitly disclose step (c) and step (d) are performed 
substantially simultaneously. However, Swanson teaches that step (c) is performed 
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prior to step (d). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of present invention to perform steps (c) and (d) as suggested by Swanson 
and use it into the interactive Photoshop program of Adobe because performing these 
steps substantially simultaneously helps the Photoshop program to perform in real-time. 

31 . Regarding claim 26, Adobe teaches the assigned scalar value (opacity value) of 
a pixel in the first texture (door layer) indicates a level of protection from 0% to 100% 
(50% is between 0% to 100%, pg. 138). 

32. Regarding claim 27, Adobe teaches the level of protection is a nonzero value 
less than 100% (50% is less than 100%, pg. 138). 

33. Regarding claim 28, Adobe teaches the level of protection relates to an opacity 
(reducing the opacity of the door layer allows other layers to show through it, i.e. if the 
door layer is opaque then it blocks all the layers that lie below it; pg. 138). 

34. Regarding claim 29, Adobe teaches that working on an active layer does not 
affect the layers lying below it until they are blended for display (working with layers in 
Adobe Photoshop facilitates editing/deleting the current layer without affect the other 
layers; e.g. background garden image is one layer and the door image with white 
surrounding area is another layer; when removing the white area around the door, the 
background garden image layer is not affected) (pg. 131-137). 

Although Adobe teaches all of the claimed limitations as stated above, Adobe 
does not explicitly disclose the protected image is unedited by the graphical input of 
step (b) until blending in step (d). However, Swanson teaches to blend the layer of the 
second texture, which is painted using the paintbrush tool (still the protected image 
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layer is not affected by the second texture layer) with the protected layer of brick image 
by overlaying the second texture layer on the protected image layer, and thus finally 
forming the image as displayed in step 3B. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time of present invention to use the Quick Mask 
mode icon as taught by Swanson into the Adobe Photoshop tool of Adobe because 
placing the stencil graphics onto the Quick Mask and painting away with Photoshop's 
Airbrush tool in Normal mode, the color will stay neatly trimmed inside of the stencil 
shape (pg. 2 Photoshop 2.5 , s Quick Mask feature). 

35. Regarding claims 30, 31 , 32 and 33, Adobe teaches to click on the eye icon to 
next to the background garden image layer to hide that layer so that only the door layer 
is the active layer. Then the user clicks on the magic eraser tool to erase the white area 
surrounding the door image. Again clicking on the eye icon of background garden image 
layer shows the garden image with the door image on top of it. Therefore, when the 
door image was edited, the background garden image was not affected. 

Although Adobe teaches all of the claimed limitations as stated above, Adobe 
does not explicitly disclose that step (b) is performed following a first user signal, and 
step (d) is performed following a second user signal subsequent to the first user signal, 
and the graphical input in step (b) represents a plurality of paint strokes performed by 
the user between the first user signal and the second user signal. However, Swanson 
teaches to use a Photoshop program for painting and coloring the shapes using 
Photoshop's paint tools (pg. 3; the user hides the protected image layer by clicking 
(button click) on the eye icon next to it (first user signal), at this point the second texture 



Application/Control Number: 10/697,174 Page 15 

Art Unit: 2628 

layer is the active layer; then the user paints and colors using a paint brush (plurality of 
brush strokes), and clicks on the eye icon of the protected image (second user signal) to 
make is visible). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of present invention to perform user-interactive actions as taught by 
Swanson and use it into the Photoshop program of Adobe because such interactive 
program allows to paint with reckless abandon as all the color is trimmed neatly inside 
the original shape (pg. 3). 

36. Regarding claim 34, Adobe teaches that the first texture represents at least one 
user-selected region of the image (white area surrounding the door is selected when the 
user clicks on the door image layer, pg. 136). 

37. Regarding claim 35, Adobe teaches a method of blending a brush stroke (blur 
tool brush) into a target image (smoothing out the color transitions of the highlight layer), 
the method comprising the step of receiving data (selecting the tool brush and setting 
it's mode and strength properties; also the opacity value of the highlight layer is 
received) from a graphical user interface (tool options bar) corresponding to a brush 
stroke (blur tool brush); for each of at least a plurality of pixels of a scratch texture 
(when selecting the brush, the texture attached with the brush by selecting the texture 
option corresponds to the scratch texture, pg. 167; here since the blur tool brush is 
selected, the texture attached with it is the scratch texture) comparing a candidate 
scalar value from received data (opacity value of the highlight layer) to an existing 
scalar value at a corresponding pixel of the scratch texture (opacity value of the paint 
from the blur tool brush; pg. 223-225, the opacity of the highlight layer is checked and if 
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it is transparent, then those transparent pixels will be unaffected, but if it is not 
transparent then it is compared with the opacity value of the blur tool brush to determine 
the blending factor); and assigning the candidate scalar value to the corresponding pixel 
of the scratch texture only if the candidate scalar value exceeds the existing scalar 
value (when the opacity of the highlight layer is set to transparent, it is assigned to the 
blur tool brush so that that pixel of the highlight layer is unaffected), and blending the 
scratch texture (texture attached with the blur tool brush) into a target image (blending 
the highlights and shadows in the highlight layer using the blur tool brush; here second 
texture is the target image) (pg. 167, 223-225) 

38. Regarding claim 36, the statements presented above, with respect to claims 35 
and 8, are incorporated herein. 

39. Regarding claim 38, the statements presented above, with respect to claims 35 
and 7, are incorporated herein. 

40. Regarding claim 40, the statements presented above, with respect to claims 35 
and 9, are incorporated herein. 

41 . Regarding claim 41 , the statements presented above, with respect to claims 35, 
40 and 10, are incorporated herein. 

42. Regarding claim 42, the statements presented above, with respect to claims 1 , 2 
and 13, are incorporated herein. 

43. Regarding claim 43, the statements presented above, with respect to claims 42 
and 30, are incorporated herein. 
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44. Regarding claim 44, the statements presented above, with respect to claims 43 
and 31 , are incorporated herein. 

45. Regarding claim 45, the statements presented above, with respect to claims 44 
and 32, are incorporated herein. 

46. Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over Adobe 
and Swanson, and further in view of Schoelkopf et al. (US 7,120,293 B2; hereinafter 
referred to as Schoelkopf). 

47. Regarding claim 37, Adobe teaches to use a blur tool brush to blur the image 
(and thereby it's pixels) (pg. 225). Although the combination of Adobe and Swanson 
teach the claimed limitations as stated above, they do not explicitly teach that the 
received data represents the brush stroke as a plurality of pillboxes. However, 
Schoelkopf teaches to use a pillbox function to represent the brush strokes that blur the 
pixels in the blurring process (col. 17 lines 35-45). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of present invention to use a pillbox 
function as taught by Schoelkopf into the interactive Photoshop program of Adobe and 
Swanson because pillboxes are weighted average of the nearby pixels and averaging 
decreases the local contrast in an image (col. 17 lines 35-45). 

48. Claim 39 is rejected under 35 U.S.C. 103(a) as being unpatentable over Adobe 
and Swanson, and further in view of Brown (US 5,977,981). 
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49. Regarding claim 39, although the combination of Adobe and Swanson teach the 
claimed limitations as stated above, they do not explicitly teach a scalar value assigned 
to a pixel of a scratch texture within the transition region is a function of a distance of 
the pixel from the edge of the paint stroke. However, Brown (col. 3 lines 43-55) teaches 
to determine the opacity profile of the edges of an object (pixel of the scratch texture) by 
determine the pixel distance from the central portion of an edge to the exterior portion of 
an edge (distance of the pixel from an edge of the paint stroke). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of present invention to 
use the pixel distance as taught by Brown to determine the scalar values of the texture 
used by Adobe and Swanson because the pixel distance is used to define a number of 
different monotonically increasing opacity levels, each preferably one pixel wide (col. 3 
lines 46-48). 

Allowable Subject Matter 

50. Claim 17 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

51 . The following is a statement of reasons for the indication of allowable subject 
matter: 

Regarding claim 19, the prior art of reference fails to show attenuating a value of 
a pixel in the protected image subject to a minimum RGBa alpha value, where the 
minimum alpha value is determined using the first texture. 
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